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The Families First Coronavirus 

Response Act (“FFCRA”)
• The FFCRA remains in effect through December 31, 2020 and requires employers 

(with fewer than 500 employees) to provide their employees with: (1) Emergency Paid 
Sick Leave (“EPSL”); and (2) Emergency Family and Medical Leave (“EFML”) for certain 
COVID-19-related reasons.

• Generally, the FFCRA provides that employees are entitled to:

– 2 weeks of EPSL at the employee’s regular rate of pay (capped at $511/day) where the 
employee is unable to work because he/she is: (1) quarantined (pursuant to Federal, State, or 
local government order or advice of a health care provider); and/or (2) experiencing COVID-
19 symptoms and seeking a medical diagnosis; or

– 2 weeks of EPSL at 2/3 the employee’s regular rate of pay (capped at $200/day) where 
he/she is unable to work because of a bona fide need: (1) to care for an individual subject to 
quarantine (pursuant to Federal, State, or local government order or advice of a health care 
provider); or (2) to care for a minor child whose school or child care provider is closed or 
unavailable for reasons related to COVID-19; and

– Up to an additional 10 weeks of paid EFML at 2/3 the employee’s regular rate of pay (capped 
at $200/day) where an employee, who has been employed for at least 30 calendar days, is 
unable to work due to a bona fide need for leave to care for a child whose school or child 
care provider is closed or unavailable for reasons related to COVID-19.

pillaraught.com

QUALIFYING REASONS FOR LEAVE: An employee qualifies for expanded family and 

medical leave if he/she is unable to work (or “telework”) because he/she:

1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-19;

2. has been advised by a health care provider to self-quarantine related to COVID-19;

3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis;

4. is caring for an individual subject to (1) or (2);

5. is caring for a child whose school or place of care is closed (or childcare provider is unavailable) for 

reasons related to COVID-19; or

6. is experiencing any other substantially-similar condition specified by the Secretary of Health and 

Human Services, in consultation with the Secretaries of Labor and Treasury.

FFCRA: Quick & Dirty Reference Slide

DURATION OF LEAVE:

For reasons (1)-(4), (6): Full-time EEs are eligible for 
80 hours of EPSL, and part-time EEs are eligible for 
the number of hours of leave that they work, on 
average, over a two-week period.

For reason (5): Full-time EEs are eligible for up to 12 
weeks of leave (2 weeks of EPSL followed by 10 
weeks of EFML) at 40 hours a week, and part-time 
EEs are eligible for leave for the number of hours 
that they are normally scheduled to work over that 
period.

CALCULATION OF PAY:

For reasons (1)-(3): EEs are entitled to pay at their 
regular rate up to $511 per day and $5,110 in the 
aggregate (over a 2-week period).

For reasons (4) or (6): EEs are entitled to pay at 2/3 
their regular rate up to $200 per day and $2,000 in 
the aggregate (over a 2-week period).

For reason (5): EEs are entitled to pay at 2/3 their 
regular rate up to $200 per day and $12,000 in the 
aggregate (over a 12-week period).
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U.S. DOL FFCRA FAQs:
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

(START HERE FIRST!)

FFCRA: Frequently Asked Quetsions
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https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
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FFCRA & Interplay with State “Orders”…

Subject to a Quarantine or Isolation Order.

For the purposes of the EPSLA, a quarantine or isolation order 
includes quarantine, isolation, containment, shelter-in-place, or 
stay-at-home orders issued by any Federal, State, or local 
government authority that cause the Employee to be unable to 
work even though his or her Employer has work that the Employee 
could perform but for the order. This also includes when a Federal, 
State, or local government authority has advised categories of 
citizens (e.g., of certain age ranges or of certain medical 
conditions) to shelter in place, stay at home, isolate, or quarantine, 
causing those categories of Employees to be unable to work even 
though their Employers have work for them.

29 C.F.R. § 826.10 (emphasis added).
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FFCRA & Interplay with State “Orders”…

• Current Pennsylvania Order (excerpt):
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https://www.governor.pa.gov/wp-content/uploads/2020/11/20201123-TWW-mitigation-enforcement-immunity-order.pdf
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FFCRA & Interplay with State-Issued 

Travel Restrictions
• New Jersey…

– Travel “advisory” & FAQ page:

• New Jersey strongly discourages all non-

essential interstate travel at this time.

• The advisory is no longer specific to 

certain states. Because of the rising 

number of case counts across all states, 

there is an increased risk of spread of 

COVID-19 upon return from any travel.

• The self-quarantine is voluntary, 

but compliance is expected. Travelers 

arriving from areas with increasing 

COVID-19 cases may wish to postpone 

their travel to the region if they are 

unwilling or unable to follow the 

quarantine advisory.

• BUT…

– You may be able to use State-

mandated earned sick leave to 

self-quarantine [under] The New 

Jersey Earned Sick Leave Law[.]

– You may be able to use family 

leave if a family member is subject 

to self-quarantine [under] The 

New Jersey Family Leave Act.

• Pennsylvania…
– Travel Order

– FAQ page:

• By Order issued Nov. 17, 2020, and 
amended Nov. 25, 2020, the Wolf 
administration is requiring that 
travelers over the age of 11 entering 
Pennsylvania from locations outside 
the Commonwealth, as well as 
Pennsylvanians who are returning 
home from locations outside the 
Commonwealth, produce evidence of 
a negative COVID-19 test or place 
themselves in quarantine for 10 days 
without testing or a 7-day quarantine 
with a negative test on or after 
day 5 of quarantine.

• Is this a recommendation or 
requirement?
This is a requirement. The Order is an 
enforceable disease control measure 
authorized by the Disease Prevention 
and Control Law.

pillaraught.com

FFCRA: What’s on the Horizon?
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https://covid19.nj.gov/faqs/nj-information/travel-and-transportation/are-there-travel-restrictions-to-or-from-new-jersey#direct-link
https://www.health.pa.gov/topics/Documents/Diseases%20and%20Conditions/SOH%20Travel%2011-25-2020.pdf
https://www.health.pa.gov/topics/disease/coronavirus/Pages/Travelers.aspx
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OSHA Record-Keeping Requirements

• May 19, 2020 Enforcement Memo:
– Under OSHA's recordkeeping requirements, 

COVID-19 is a recordable illness, and thus 
employers are responsible for recording cases of 
COVID-19, if:
• The case is a confirmed case of COVID-19;

• The case is “work-related”; and

• The case involves one or more of the general recording 
criteria (e.g., death, days away from work, restricted 
work or transfer to another job, medical treatment 
beyond first aid, loss of consciousness, and/or a 
significant injury or illness diagnosed by a physician or 
other licensed health care professional).

pillaraught.com

OSHA Record-Keeping Requirements

pillaraught.com

Vaccines!!

• “Can I require employees to receive the COVID-19 
vaccine as a condition of employment?” 

– At present, no law, regulation, or other guidance 
directly addresses whether employers may require 
their employees to get a COVID-19 vaccination. 

– However, the concept of mandatory vaccination 
programs in employment is not an entirely novel 
issue. 
• Many healthcare workers are currently required to receive 

certain vaccinations as a condition of their employment.

• The EEOC and OSHA have both addressed the issue of 
mandatory flu vaccination policies in the past.
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https://www.osha.gov/memos/2020-05-19/revised-enforcement-guidance-recording-cases-coronavirus-disease-2019-covid-19
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Vaccines!!

• The EEOC and OSHA have interpreted mandatory flu vaccinations 
previously as a permissible mandate by employers – with certain 
conditions. 
– In response to the 2009 H1N1 “swine flu” pandemic, the EEOC advised that --

absent a state or local law to the contrary -- employers may require employees to 
get vaccinated from the flu. 

• That said, the EEOC emphasized that -- even during a pandemic -- employers are 
obligated to consider accommodation requests from employees whose disabilities or 
religious beliefs prevent them from getting a vaccination. 

– OSHA’s prior guidance similarly allows employers to mandate vaccinations for 
employees, but it provides an exception based on OSHA’s whistleblower 
provisions for employees who refuse a flu vaccine because of a “reasonable belief 
that he or she has a medical condition that creates a real danger of serious illness 
or death (such as serious reaction to the vaccine).”

• Employers should consider carefully the value of a mandatory 
vaccination policy for their businesses and whether other 
alternatives, such as voluntary vaccination programs, can be similarly 
effective in maintaining a safe work environment. 

Credit Unions and COVID-19 Payroll Credits: 

Families First Coronavirus Response Act & 

Employee Retention Credit

Agenda

Families First Coronavirus Response Act (FFCRA)

▪ What is Paid

▪ Credits Available

▪ Receiving the Credits

Employee Retention Tax Credit (ERTC)

▪ Eligibility

▪ Credits Available

▪ Receiving the Credits

Allocable Qualified Health Plan Expenses 

Calculation

16

17

18



12/8/2020

7

FFCRA What is Paid

Reason for Leave Pay Information 

1. I am subject to a federal, state or local 

quarantine or isolation order related to 

COVID-19 

Days 1 to 10: 

100% of Regular Pay Rate 

Not to exceed: $511/day or $5,110 in total 

FT = 2 weeks or 80 hours 

PT = typical # hours worked in 2 week period 

2. I have been advised by a health care 

provider to self-quarantine related to 

COVID-19

3. I am experiencing COVID-19 symptoms 

and am seeking a medical diagnosis

4. I am caring for an individual subject to a 

self-quarantine order

Days 1 to 10: 

67% of Regular Pay Rate 

Not to exceed: $200/day or $2,000 in total 

FT = 2 weeks or 80 hours 

PT = typical # hours worked in 2 week period 

Effective April 1st – December 31st 

FFCRA What is Paid

Reason for Leave Pay Information 

5. I am caring for a child 

whose school or place of 

care is closed (or child 

care provider is 

unavailable) for reasons 

related to COVID-19

Days 1 to 10:

67% of Regular Pay Rate

Not to exceed: $200/day or $2,000 in total

FT = 2 weeks or 80 hours

PT = typical # hours worked in 2 week period

Weeks 3 to 12 (50 days):

Employee becomes eligible after 30 days of employment

67% of Regular Pay Rate

Not to exceed: $200/day or $2,000 in total

FT = 2 weeks or 80 hours

PT = typical # hours worked

FFCRA What is Paid

Reason for Leave Pay Information 

6. I am experiencing other 

substantially-similar condition 

specified by the Secretary of 

Health and Human Services, in 

consultation with the Secretaries of 

Labor and Treasury

Days 1 to 10: 

67% of Regular Pay Rate 

Not to exceed: $200/day or $2,000 in total 

FT = 2 weeks or 80 hours 

PT = typical # hours worked in 2 week period 
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Calculated automatically through payroll processing:

▪ Already exempt from Employer Social Security

▪ Credits applied toward 941 payments or requested on Form 7200

▪ Gross EPSL wages paid

▪ Employer Medicare (1.45%)

Must add this information (or provide to the payroll provider):

Qualified health plan expenses 

Employers MUST USE the correct payroll code for FFCRA wages

Credits Available

FFCRA Receiving the Credits

Did you 

receive a PPP 
Loan

Yes
Emergency Paid 

Family and Sick 

Leave (EPSL))

Was the 941 

payment reduced by 

all Credits

Yes 

No – receive credit 

through…

Form 941 

reconciliation

Completing Form 

7200

Apply remaining 

credit to future 941 

payment

No

Emergency Paid 

Family and Sick 

Leave (EPSL)

Was the 941 

payment reduced by 

all Credits

Yes
No – receive credit 

through…

Form 941 

reconciliation

Completing Form 

7200

Apply remaining  

credit to future 941 

payment

ERTC Eligibility

https://www.irs.gov/coronavirus/employee-retention-credit

Eligible if:

▪ No PPP Loan

▪ Not a State or Local government or instrumentality

“An instrumentality is an organization created by or pursuant to state statute and operated for 
public purposes. Generally, an instrumentality performs governmental functions, but does not 
have the full powers of a government, such as police authority, taxation and eminent domain.”

▪ Experienced a full or partial suspension of the operation of their trade or 
business during any calendar quarter because of governmental orders 
limiting commerce, travel, or group meetings due to COVID-19

▪ Experienced a significant decline in gross receipts 

A significant decline in gross receipts is calculated by determining the first calendar quarter in 
2020 in which an Employer's gross receipts are less than 50% of its gross receipts for the same 
calendar quarter in 2019.

https://www.irs.gov/government-entities/federal-state-local-governments/government-entities-

and-their-federal-tax-obligations
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https://www.irs.gov/coronavirus/employee-retention-credit
https://www.irs.gov/government-entities/federal-state-local-governments/government-entities-and-their-federal-tax-obligations
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ERTC Eligibility

Per the National Association of Federally-Insured Credit Unions (NAFCU)

“While the Federal Credit Union Act does not specifically explain why credit 

unions receive a tax exemption, various government actions and documents 

have provided commentary on the subject. A 1979 Internal Revenue Service 

(IRS) document explains that IRC 501(c)(14) exempts credit unions that are 

operating on a not-for-profit basis, organized without capital stock, and 

operating for mutual purposes. Furthermore, federally chartered credit 

unions are considered to be instrumentalities of the United States and are 

exempt under 501(c)(1). The IRS document suggests that credit unions 

merit a tax exemption as they have certain features that clearly distinguish 

them from other financial institutions and have not deviated from their 

original purpose. For example, credit unions still have a common bond 

among members and serve as a source of credit for low- and moderate-

income people.”

https://www.nafcu.org/cutaxexemption/background

ERTC Eligibility

https://www.irs.gov/pub/irs-tege/eotopicm79.pdf

“State chartered credit unions without capital stock, organized and 

operated for mutual purposes and without profit are exempt from 

Federal income tax under IRC 501(c)(14)(A). Federal credit unions are 

considered to be instrumentalities of the United States, exempt from 

Federal income tax under the provisions of the Federal Credit Union 

Act, 12 U.S.C. S1768, thus qualifying for exemption under IRC 

501(c)(1). “

Per the 1979 Internal Revenue Service IRC 501(c)(14)

ERTC Eligibility
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https://www.nafcu.org/cutaxexemption/background
https://www.irs.gov/pub/irs-tege/eotopicm79.pdf
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ERTC Credits Available

Wages paid between March 13th and December 31st

Credit of 50% for up to $10,000 in qualified wages (to include qualified 

health plan expenses) – total Credit per Employee = $5,000

➢ Employer averaged more than 100 full-time Employees during 2019

qualified wages paid to Employees who did not work

➢ Employer averaged 100 or fewer full-time Employees during 2019 

all qualified wages paid 

Must add this information (or provide to the payroll provider)

ERTC Receiving the Credits

Did you receive a PPP Loan

Yes

You are not 

eligible for the 

Employee 

Retention Tax 

Credit (ERTC)

No

You are eligible for 

the Employee 

Retention Tax Credit 

(ERTC))

Was the 941 payment 

reduced by all Credits

Yes

No – receive 

credit through…

Form 941 

reconciliation

Completing Form 7200

Apply remaining credit to 

future 941 payment

Allocable Qualified Health Plan Expenses Calculation

1. Invoice Cost (ER and EE) for all Plans (based on the Employee or using an average; 
Self-Insured use the COBRA rate) x 12 = Annual Cost

2. Annual Cost / 260 (based on full-time 5 days a week x 52 weeks) = Daily Rate

3. Daily Rate x Days related to the credit = Health Insurance Credit for that Employee

Use any Section 125 Benefit Plans (pre-tax) –

could include health, vision and dental 

&

the amount of contributions made on behalf of the Employee to an HRA 

(excluding QSEHRAs) or FSA

$1,000 x 12 = $12,000

$12,000 / 260 = $46.15

$46.15 x 10 days paid = $461.50

Usually neglected or under-valued
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QUESTIONS?

TRICIA RICHARDSON
(717) 740-5446 ext. 5446 

trichardson@RKLcpa.com

STEPHANE SMITH
(717) 394-5666 ext. 4370

slsmith@RKLcpa.com

CONTACT INFORMATION

HR. Solved.SM

Julie Mele – OneDigital 
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Whether a large HR department or a team of one, HR. Solved.SM provides expert support and access to
experienced and highly certified strategists so you can shift from being reactive to strategic. Get the help
you need, when you need it. Our valuable suite of resources and solutions are each engineered to
enable you to power your people and drive continued growth for your business.

30-Day Free Trial for CrossState Members

• CrossState members can sign up for a 30-Day 
free trial and get on-demand access (via phone 
and email) to our Team of HR Experts.

• Members will have the option to continue with 
the full suite of HR. Solved.SM tools and 
resources after the trial period concludes. 
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HR. Solved.SM Service Tiers

CrossState Advocacy Update

• Legislative/Regulatory Update

• Advocacy Comment Letters

• COVID-19 Resources

• Member Engagement

CrossState’s COVID-19 Resources

• www.crossstate.org
– COVID-19 Resources

– SBA/PPP Resources

– Reopening Resources

• InfoSight
– COVID-19 – Coronavirus

• CU PolicyPro
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http://www.crossstate.org/
https://www.crossstate.org/coronavirus-covid-19-resources/
https://www.crossstate.org/small-business-administration-ppp-resources/
https://www.crossstate.org/reopening-resources/
https://crossstate.leagueinfosight.com/
https://crossstate.leagueinfosight.com/compliance-topics/covid-19-coronavirus
https://policypro.leagueinfosight.com/members.php


12/8/2020

14

Resources
• State of New Jersey Department of Health
• State of Pennsylvania Department of Health
• World Health Organization
• Center for Disease Control and Prevention
• Occupational Safety & Health Administration 

(OSHA)
• NCUA
• PA Department of Banking and Securities
• NJ Department of Banking & Insurance
• NASCUS COVID-19 Resources & Guidance

Q&A Session

Thank You!

For further questions, contact 
compliance@crossstate.org
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https://www.nj.gov/health/cd/topics/ncov.shtml
https://www.health.pa.gov/Pages/default.aspx
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/advice-for-public/myth-busters
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://www.osha.gov/SLTC/covid-19/
https://www.ncua.gov/coronavirus
https://www.dobs.pa.gov/Businesses/COVID-19%20Information%20and%20Guidance/Pages/default.aspx
https://www.state.nj.us/dobi/covid/index.html
https://www.nascus.org/pandemic-planning-coronavirus/
mailto:compliance@crossstate.org

